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which will be reviewed with a presump-
tion of denial. All other items subject
to the EAR to these listed entities will
be reviewed with a presumption of de-
nial. Except for items controlled for
NP or MT reasons, exports or reexports
to listed parastatals and private enti-
ties with whom you have a preexisting
business arrangement will be consid-
ered on a case-by-case basis, with a
presumption of approval in cases where
neither the arrangement nor the spe-
cific transaction involves nuclear or
missile activities and the exports or re-
exports are pursuant to that arrange-
ment. The term ‘‘business arrange-
ment’’ covers the full range of business
agreements, including general con-
tracts, general terms agreements (e.g.,
agreements whereby the seller delivers
products under purchase orders to be
issued by the buyer), general business
agreements, offset agreements, letter
agreements that are stand-alone con-
tracts, and letter agreements that are
amendments to existing contracts or
other agreements. The terms of the
preexisting business arrangement pol-
icy may also apply to the longstanding
continued supply of a particular item
or items from the exporter to the enti-
ty even when there is no current agree-
ment between the firms. BXA, in con-
junction with other agencies, will de-
termine eligibility under the pre-
existing business arrangement policy.
In order to be eligible under the policy,
you must provide documentation to es-
tablish such an arrangement. The doc-
umentation should be provided at the
time you submit a license application
to export or reexport items to any list-
ed parastatal or private entity.

[63 FR 64324, Nov. 19, 1998]

§744.12 Restrictions on certain mili-
tary entities in Pakistan and India.

(a) General restriction. Certain mili-
tary entities in India and Pakistan are
included in Supplement No. 4 to this
part 744 (Entity List). (See also
§744.1(c) of the EAR.) These entities
are ineligible to receive exports or re-
exports of all items subject to the EAR
having a classification other than
EAR99 without a license. Exports and
reexports of all items subject to the
EAR having a classification other than
EAR99 to listed military entities re-

§744.13

quire a license. A license is also re-
quired if you know that the ultimate
consignee or end-user is a listed mili-
tary Indian or Pakistani entity, and
the item is subject to the EAR having
a classification other than EAR99.

(b) Exceptions. No License Exceptions
are available to the entities described
in paragraph (a) of this section, except
those applicable to items listed in
§740.2(a)(5) of the EAR, which remain
available to such entities when in-
tended to ensure the safety of civil
aviation and safe operation of commer-
cial passenger aircraft.

(c) License review policy. Applications
to export or reexport items controlled
for NP or MT reasons to listed military
entities will be denied, except items in-
tended to ensure the safety of civil
aviation and safe operation of commer-
cial passenger aircraft, which will be
reviewed on a case-by-case basis; and
computers, which will be reviewed with
a presumption of denial. All other li-
cense applications will be reviewed
with a presumption of denial.

[63 FR 64325, Nov. 19, 1998]

§744.13 Restrictions on exports and
certain reexports to specially des-
ignated terrorists.

Consistent with the purpose of Exec-
utive Order 12947 of January 23, 1995,
BXA maintains restrictions on exports
and certain reexports to Specially Des-
ignated Terrorists. Executive Order
12947 prohibits transactions by U.S.
persons with terrorists who threaten to
disrupt the Middle East peace process.
Pursuant to the Executive Order, the
Department of the Treasury, Office of
Foreign Assets Control (OFAC), main-
tains 31 CFR part 595, the Terrorism
Sanctions Regulations. In the Appen-
dices to 31 CFR Chapter V, pursuant to
31 CFR part 595, these Specially Des-
ignated Terrorists are identified by the
bracketed suffix initials [SDT]. The re-
quirements set forth below further the
objectives of Executive Order 12947.

(a) License requirement(s). (1) All ex-
ports and reexports to an SDT by a
U.S. person of any item subject to the
EAR; and

(2) A license requirement applies to
all exports and reexports to an SDT of
any item subject to the EAR on the
Commerce Control List (CCL).
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